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EXECUTIVE DIR R 

RPORATION COMMISSION 

M E M O R A N D U M  

RIG1 
TO: Bob Stump, Chairman 

Gary Pierce Ari2ofla Corporation Cemmiesion 
Brenda Burns 
Bob Burns 
Susan Bitter Smith 

DOCKETED 
NOV 2 4  2014 

FROM: Matthew J. Neubert h \ k -  

Director of Securities 

DATE: November 24,20 14 

RE: Proposed Order for Permanent Revocation, Order To Cease And Desist, Order for 
Restitution, Order for Administrative Penalties and Consent to Same by Anthony 
Ray Stacy and April Stacy, Docket No. S-20909A-14-0226 

cc: Jodi Jerich, Executive Director 

Please find attached a proposed Order for Permanent Revocation, Order To Cease And Desist, 
Order for Restitution, Order for Administrative Penalties and Consent to Same by Anthony Ray 
Stacy (“Stacy”) and April Stacy. The Consent Order: (i) permanently revokes Stacy’s license as 
an investment adviser representative; (ii) requires Stacy to permanently cease and desist from 
violating the Investment Management Act; (iii) pay restitution in the principal amount of 
$130,000.00; and (iv) pay an administrative penalty of $1,000.00, which is the maximum penalty 
provided for by the Investment Management Act. In addition to those remedies, Stacy agrees in 
the Consent Order that he will not exercise any control at any time in the future over any 
investment adviser licensed to do business in Arizona or any entity that provides investment 
advisory services within or from Arizona. 

On September 21, 2006, Stacy was licensed as an investment adviser representative (CRD No. 
1772484) with the Commission. In October 2013, Stacy solicited a $130,000 loan from one of his 
investment advisory clients, representing that he would use the loan proceeds to fund his personal 
investment in a Scottsdale restaurant. On October 18,2013, Stacy executed a Promissory Note for 
the $130,000 loan and promised to repay that amount plus $9,100 (14.3%) interest by January 20, 
2014. Instead of investing the loan proceeds in the restaurant, however, Stacy used at least 
$101,266.98 to pay legal obligations and personal expenses. 

1200 WEST WASHINGTON, PHOENIX, ARIZONA 85007 I400 WEST CONGRESS STREET, TUCSON, ARIZONA 85701 
www.azcc.gov 
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In the Consent Order, Stacy admits he violated A.R.S. 5 44-3201(A)(13) and R14-6-203(6) by 
engaging in dishonest or unethical practices in the securities industry when he borrowed the 
$130,000 from his client. 

On November 7, 2014, pursuant to a private settlement between Stacy and his client, Stacy re- 
paid the $130,000 loan plus additional amounts. The Consent Order does not reflect that 
November 7* restitution payment because Stacy entered the Consent Order on October 28,2014. 
Pursuant to R14-4-308(C), however, Stacy will be credited with his restitution payment, leaving 
only the penalty amount due. 

The Division believes the proposed Consent Order is appropriate to protect the public welfare. 

Originator: James Burgess 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

BOB STUMP, Chairman 
GARY PIERCE 

SKENDA BURNS 
BOB BURNS 

SUSAN BITTER SMITH 
- 

1 
) DOCUT NO, S-20909A- 14-0226 
1 
1 

n the mattes of 

\NTHONY RAY STACY (CRD# 1772484) ) DECISION NO. _ _  
nd APRIL STACY, Husband and Wife, 

Respondent. 
) 
) ORDER FOR PERMANENT REVOCATION 
) ORDER TO CEASE AND DESIST, ORDER 
) FOR RESTITUTION, ORDER FOR 
1 ADMINISTRATIVE PENALTIES, AND 
) 
1 STACY AND APRIL STACY 
1 
1 
) 
) 

CONSENT TO SAME BY ANTHONY RAY 

Kcspondents ANTHONY RAY STACY and APRIL STACY (coIlcctively, 

Respondents”) elect to permanently waive any right to a hearing and appeal under Articles 7 and 

o f  the Arizona Investment Management Act, A.R.S. 44-3101 et sey. (“Investment 

lanagement Act”) with respcct to this Order for Petmanent Rcvocntion, Order To Ceasc And 

lesist, Order for Restitution, Ordtr for Administrative Penalties and Consent to Same (“Order”). 

cspandents admit the jurisdiction of the Ari~osna Corporation Commission (“Commission”); 

fmit for purposes of this procceding and any othcr proceeding, including any proceding in a 

tnkruptcy cowt, the Findings of Fact and Conclusions of Law contained in this Order; and 

mcnt to thc cntry of this Orcicr by the Cormnission. 

Decision No. 
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STACY may be referred to as “Respondent Spouse” or Wife”). Respondent Spouse is joined in thi 

action under A.RS. $44-3291(C) solely for purposes of determining the liability of the mxita 
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Docket NO. S-20909A- t 4-022 

1. 

FINDINGS OF FACT 

’ furtherance of his marital commnunity, 

4. On or about September 21, 2006, STACY, CRD No. 1772484, was licensed as at 

investment adviser representative with the Commission. 

5. From about April 4, 2013 to the present, STACY has been associated with the investinen! 

adviser CerGidiuin Capital Management LP, CRD No. 167 189. 

6. At all relevant times, “Client” was an investment eKtvisory client of STACY. 

7. About October 18, 2013, Client and STACY, personally, executed a Promissory Note (the 

“Loan”). Pursuant to the Loan, STACY borrowod the principal sum of %I30,000 fiom Client and 

pmmised to repay that omount on January 20, 2014, with $9,100 (14.3%) interest due on that same 

date. 

8. While requesting the Loan, STACY teprescnted to Client that the Loan proceeds would be 

used to fund STACY’S personal investment in a restaurant in Scottsdale, Ariaona. 

9. At STACY’S direction, on October 22,201 3, Client wired the $130,000 Loan principal to a 

P Morgan Chase bank account for Palo V d e  Capital, LLC ending in Xx5266, which STACY 

mntrolled. The wire increased the closing balance in that account fi-orn $1,810.06 on October 21, 

!013, to $13 I ,069.72 on October 22,201 3. 

2 
Decision No. 
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10. Instead of investing the Loan proceeds in the restaurant, STACY used at leas 

F101,266.98 oftbe Loan proceeds to pay personal obligations and expenses by making the fbllowinl 

Jayments and transfers: 

$75,000 on October 23,2013, to the court-appointed receivership ibr Palo Verde Fund 

LP, the Palo Verde Private Equity Fund, LP and PVPE, L.L.C., which were entities 

Stacy foiinerly controlled; 

$2,000 on October 23,201 3, to an individual in Sand Springs, Oklahoma; 

$3,500 on October 23, 2013, to Verde Capital Group, LLC, of which STACY is c 

managing member; 

$1,600 on October 23,201 3, to an individual in Scottsdale, Arizona; 

$7,000 on October 24, 201 3, to an individual in Fountain Hills, Arizona; 

$1,479.53 011 October 24,201 3, to Chase; 

$5,114.24 on October 24,2013, to the University of Arizona; 

0 

0 

0 $],I 18.54onOctober28,2013,to W d s  Fargo; 

$1,761.49 011 October 31,2013, to an individual in Tulsq Oklahoma; and 

Between October 23 and 31, 2013, $2,693.18 in debit card transactions at a golf club, 

airlines, restaurants, an auto dealership in Okldwma, and other retailers. 

1 I .  On October 31, 2013, the JP Morgan Chose bank account fbr Palo Verde Capital, 

LC ellding in Xx5266 had a dosing balance of $3,843.38. 

STACY has failed to repay the Loan to date. 

The totd principd amount owing on the ban is $130,000.00. 

Client is not a relative of STACY. Client is also not a dealer or affiliate of STACY, 

id Client not a financial institution or other entity engaged in the business of loaning finds or 

:curities. 

12. 

13. 

$4, 
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Docket No. 8-20909A-14-022 

11. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over this matter pursuant to Article XV of th 

bizona Constitution and the Investment Management Act. 

2. STACY engaged in dishonest or unethical practices in the securities industry b 

orrowing money fkom Client, which at the t h e  of the Loan, was neither a reIative of STACY, no 

, dealer or affiliate of STACY, nor a financial institution or other entity engaged in the business o 

ming funds or securities. STACY violated A.R.S. 8 44-3201(A)(13) and R14-6-203(6). 

3.  STACY’s conduct subjects him to an order of revocation pursuant to A.R.S. 4 44, 

20 1 (A)( 1 3). 

4. STACY’s conduct is grounds for a cease and desist order pursuant to A.R.S. 9 44. 

201 (B)(2). 

5. STACY’s conduct is grounds for an order of restitution pursuant to A . M .  0 44- 
201 (B)(3). 

6. STACY’s conduct is grounds for an administrative penalty under A.R.S. $ 44- 

ZOl(B)(I). 

7. STACY acted for the benefit of his and Respondent Spouse’s inarital community 

25-214 and 25-215, this Order of restitution and administrative id, pursuant to A.R.S. 

malties is a debt ofthe marital community. 

111, 

ORDER 

THEREFORE, on the basis of the Findings of Fact, Conclusions of Law, and STACY’s and 

;spandent Spouse’s consent to the entry of this Order, attached and incorporated by reference, the 

nnmissioii finds that the fblbwing relief is appropriate, in the public interest, and necessary for the 

atection of investors: 

4 
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Docket No. S-2O909A- 14-0221 

IT IS ORDERED, pursuan! to A.R.S. $44-3201(A)(13), that STACY’S Iicense as a 

investment adviser representativc is permanently revoked. 

IT IS FURTHER ORDERED, pursuant to A.R.S. # 44-3201(B)(2), that STACY, and an( 

D f  STACY’S agents, employem, successors and assigns, permanently cease and desist eon 

violating Investment Management Act. 

1T IS FURTHER ORDERED that STACY and Respondent Spouse compfy with th  

xttached Consent to Entry of Order. 

IT IS FURTHER ORDERED pursuant to A.R.S. 44-3201(3)(3), that STACY, and thc 

narital community of STACY and Respondent Spouse, shall jointly and severally pay restitutio1 

o the Coiiimission in the principal amount of $130,000.00 as a result of the conduct set forth ir 

he Findings of Fact and Conclusions of Law. Payment is due in fufl on the date of this Order 

’ayment shall be made to the “State of Arizona” to be placed in an interest-bearing accounl 

:ontrolld by the Commission, Any principal amount outstanding shall accrue interest at a rate ol 

1.25% &om the date of Order until paid in full. Respondent Spouse is included in this paragrap) 

iecause Respondent Spouse was joined h tilis action under A.R.S. $44-3291(C), which allows 

narital community property to be subject to Conmission orders; Respondent Spouse’s sole and 

eparnte property, if any, is not subject to the payment order in this paragraph, 

The Commission shall disburse the funds to Client as shown on the records of the 

hunission. Any restitution funds that the Commission cannot disburse because Client rehses to 

ccept such payment or any restitution %rids the Commission determines it is unable to or cannot 

zisibly disburse to Client shrtll be transferred io  the general fund of the state of Arizona. 

IT IS FURTHER ORDERED, pursuant to A.R.S. 9; 44-3296, that STACY, individually, 

nd the marital community of STACY, jointly and severally shall pay an administrative penalty in 

le amount of $1,000.00 as a result of the conduct set forth in the Findings of Fact and 

‘onclusions of Law. Payment is due in full on the date of this Order. Payment shall he made to 

5 
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the “State of Arizona.” Any penalty amount outstanding shall accrue interest at a rate of 4.25‘ 

fiom the date of Order until paid in full. Respondent Spouse is inciuded in this paragraph becau: 

Respondent Spouse was joined in this action under A.R.S. $44-3291(C), which allows marit, 

community property to be subject to Commission orders; Respondent Spouse’s sole and separai 

pruperty, if any, is not subject to (he payment order in tlis paragraph. 

IT IS FURTHIDR ORDERED that payments received by the state of Arizona shall first b 

applied to the restitution obligation. Upon payment in fbll of the restitution obligation, payment 

shall be applied to the penalty obligation. 

For purposes of this Order, a bankruptcy filing by a Respondent shall be an act of defaull 

’f Respondents do not comply with this Order, any outstanding balance may be deemed in defaul 

tnd shall be immediately due and payable. 

IT IS FURTHER ORDERED, that if Respondents fail to comply with this Order, thc 

:ommission may bring further legal proceedings against Respondents, including an application t( 

he superior court for an order of contempt. 

IT IS FURTHER ORDERED tlmt this Order shall become effective immediately. 

/// 

I / /  

/// 

I// 
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/// 

f l l  

/I/ 

/ f /  

//I 

Docket No. S-20909A-14-02; 

14 

15 

16 

17 

18 

19 

20 

21 

22 I 

23 

24 

25 

26 
6 

Decision No. 



1 

L 

1 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Docket No. S-20909A-I 4-022r 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

CHAIRMAN COMMISSIONER 

ZOMMTSSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, JODI JERICH, Executivt 
Director of lhe Arizona Corporation Commission, haw 
hereunto set m y  hand and couscd the official seal of the 
Commission to be affixed at the Capitol, in the City ol 
Phoenix, this day of 

JODI JERICH 
EXECUTIVE DIRECTOR 

)ISSENT 

IJSSENT 

his docurncnt is available in alternative fonnats by contacting Shayliti A. Bernal, ADA 
oordinator, voice phone number 602-542-393 1, e-mail sabernal@azcc.gov. 
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I CONSENT TO ENTRY OF ORDER 
I 
I 1. Respondents ANTHONY RAY STACY and APRIL STACY (collectively, 

“Respondents”) admit the jurisdiction of the Commission over the subject matter of this 

proceeding. Respondents acknowledge that Respondents have been MIy advised of Respondents’ 

right to a hearing to present evidence and call witnesses and Respoildents knowingly and 

voluntarily waive any and at1 rights to a hearing before the Commission and all other rights 

otherwise available under Article 7 o f  the Investment Management Act, and Title 14 of the 

2 

Arizona Administrative Code. Respondents acknowledge that this Order for Permanent 

Revocation, Order To Cease And Desist, Order for Restitution, Order for Administrative Penalties 

and Consent to Same (“Order”) constitutes a valid final order o f  the Commission. 

2. Respondents ANTHONY RAY STACY and APRIL STACY knowingly and 

voluntarily waive any right under Article 8 of the Invcstrncnt Management Act to judicial review 

by any court by way of suit, appeal, or extraordinary relief resulting from the entry of  this Order. 

3. Rcspondents ANTHONY RAY STACY and APRIL STACY acknowledge and 

agree that this Order is entered into fieely and voluntariiy and that no promise was made or  

coercion used to induce such entry. 

4. Respondents ANTHONY RAY STACY and APRIL STACY understand and 

acknowledge that they have a right to seek counsel regarding this Order, and that they have had 

the opportunity to seek counsel prior to signing this Order. Respondents ANTHONY RAY 

STACY and APRIL STACY acknowledge and agree that, despite the foregoing, they fieely and 

voluntarily waive any and all right to consult or obtain counsel prior to signing this Order, and 

understand 011 terms it contnins. 

5. Respondents ANTHONY RAY STACY and APRIL STACY admit for purposes 

3 

,of this proceeding and any other proceeding, incIuding any proceeding in a bankruptcy court, the 

Findings of Fact and Conclusions of Law contained in this Order. Respondents ANTHONY RAY 
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STACY and APRIL STACY each agree that hdshe slull not contest the validity o f  the Findings o 

Fact and Conclusions of Law contained in this Order in any present or fbture proceeding, 

6. By consenting to the entry ofthis Order, Respondents ANTHONY RAY STACJ 

and APRIL STACY agree not to take any action or to make, or permit to be made, any publii 

statement denying, directly or indirectly, any Finding of Fact or Conclusion of Law in this Ode 

or creating the impression that this Order is without factual basis. Respondents will undertaki 

steps necessary to assure that all of their agents and employees understand and comply with tliir 

agreement. 

7, Respondents ANTHONY RAY STACY and APRIL STACY further agree the 

Findings of Fact and Conclusions o f h w  contained in this Order shall be taken as true and correci 

Docket No. S-209O9A- 14-023 

9 
Decision No. 



I 

1 

t 

I 

8 

s 
IC 

1 1  

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2s 

26 

Docket NO. S-20909A-14-022 

8. While this Order settles this administrativc matter between Stacy and th 

Commission, STACY understands that this Ordcr does not preclude the Commission fro1 

instituting other administrative or civil proceedings bascd on violations that are not addressed b 

this Order. 

9. STACY understands that this Order does 1101 preclude the Commission ffor 

aefeming this matter to any governmental agency for administrative, civil, or criminal proceeding 

hat may be related to the matters addrcssed by this Order. 

10. STACY understands that this Order does not preclude any other agency or ofice 

I f  the state of Arizona or its subdivisions fiom instituting administrative, civil, or crimina 

roceedings that may be related to matters addressed by this Order. 

11. STACY agrees that he will not apply to the state of Arizona for licensure as ar 

nveslrnent adviser representative at any time in the htuture. 

12. STACY agrees that he that he will not exercise any control at any time in the futurt 

ver any investment adviser licensed to do business in Arizona or any entity that provides 

westment advisory services within or f b m  Arizona. 

i 3.  Respondents ANTHONY RAY STACY and APRIL STACY acknowledge that the 

:stilution and pcnalty amounts imposed by this Order are obligations of Respondent ANTHONY 

AY STACY as well as their marital community. 

14. Respondents ANTHONY RAY STACY and APRIL STACY each consent to the 

itry ofthis Order and agree to be hIJy bound by its tenns and conditions. 

15, Respondents ANTHONY RAY STACY and APRIL STACY each acknowledge 

id understand that if hdshe faiJs to coinply with the provisions of the order and this consent, the 

omtnission may bring further legal procccdings against hidher, including application to the 

iperior court for an order of contempt. 

10 
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Docket NO. S-20909A- t 4-022 

1 6  Respondents ANTHONY RAY STACY and APRIL STACY understand thz 

jefault shall .render them liable to the Commission for its costs of collection and interest at th 

naximuin legal rate. 

17. Respondents ANTHONY RAY STACY and APRIL STACY each agree an( 

iriderstand that if helshe faiis to make any payment as required in the Order, any outstandin] 

)alancc shall be in default arid shall be immediately due and payable without notice or demand 

Zespondeiits agree and understand that acceptance of any partia1 or late payment by thc 

:ommission is not a waivcr of default by the Commission. 
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Signature page for Consent to Entry of Ordcr by ANTHONY RAY STACY and APRIL STACk 

ANTHONY RAY STACY 
STATE OF ARIZONA ) 

County of Maricopa ) 
1 ss 

SUBSCRIBED AND SWORN TO BEFORE me this 28'" day of October, 2014. 

vly coinmission expires: 

APRIL STACY 

TATE OF OKLAHOMA ) 
1 ss 

lountp of 1 

UBSCRIBED AND SWORN TO BEFORE m e  this 28Ih day ofOctober, 2014. 

NOTARY PUBLIC 
ly cominission expires: 

12 
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AN’I’IIONY KAY STACY 

XlBSC‘RIBED AND SWORN TO I3EI;ORE iiic this 28Ih day ofOctober, 2014. 

NOTARY PUBLIC 
A y ciiiiiiii i s s i m  e xpi i*es: 

#.. I APRIL STACY 
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SERVICE LIST FOR: 

Anthony Ray Stacy 
20865 N. 90th Place, Suite 125 
Scottsdde, AZ 85255 
Pro se 

April Stacy 
9233 E. Canyon View Road 

I Scottsdule, Arkom, 85255-621 1 
Pro se 

Anthony Ray Stacy and April Stacy 

Docket No. S-209O9A- 14-022t 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

BOB STUMP, Chairman 
GARY PIERCE 

BRENDA BURNS 
BOB BURNS 

SUSAN BITTER SMITH 

1 
1 

1 
Respondent. 1 

1 

In the matter of: ) DOCKET NO. S-20909A-14-0226 

ANTHONY RAY STACY (CRD# 1772484) ) NOTICE OF FILING OF PROPOSED OPEN 
and APRIL STACY, Husband and Wife, ) MEETING AGENDA ITEM 

Pursuant to A.A.C. R14-4-303, you are hereby notified that the attached proposed Order 

for Permanent Revocation, Order To Cease And Desist, Order for Restitution, Order for 

Administrative Penalties and Consent to Same was filed with the Arizona Corporation 

Commission’s Docket Control. 

Dated: November 24,20 14 By: 
J d s  D. Burgess 
Senior Attorney, Securities Division 

I hereby certify that I have this day served the foregoing document on all parties of record 

in this proceeding by mailing a copy thereof, properly addressed with first class postage prepaid 

to: 
Anthony Ray Stacy 
20865 N. 90th Place, Suite 125 
Scottsdale, AZ 85255 
Pro se Pro se 

Anthony Ray Stacy and April Stacy 
9233 E. Canyon View Road 
Scottsdale, Arizona, 85255-621 1 

Dated: November 24,2014 By: 
Ernie R. Bridges, Executive Assistant 


